
 

 

THE CONSTRUCTION PLANT-HIRE ASSOCIATION (CPA) 
HIRE CONTRACT TERMS AND CONDITIONS FOR 
CONSUMERS 2011 FOR PLANT AND EQUIPMENT 
SUPPLIED WITH AN OPERATOR  

 
1. DEFINITIONS  
 
In this Hire Agreement (the “Agreement”),  
 
1.1 “Hire Charges” means all the charges, operator costs, Waiver Fee 

and other fees (as applicable) charged to you by us in respect of the 
hire of the Plant and Equipment.  

1.2 “Operator” means the operator provided by us to you with the Plant 
and Equipment to operate the Plant and Equipment.  

1.3 “Outstanding Balance” means all amounts payable under this 
Agreement less the amount paid.  

1.4 “Plant and Equipment” means the plant and equipment hired to you 
by us, including any substitutions, replacements and additions made 
in accordance with the terms of this Agreement and any manuals, 
accessories or other items supplied with the Plant and Equipment.  

1.5 “Site” means the location where the Plant and Equipment is intended 
to be used.  

1.6 “Waiver Fee” means the fee to be paid by you in accordance with 
clause 5.2, if applicable.  

1.7 “we”, “us”, “our” means the owner of the Plant and Equipment, its 
successors, its employees and agents, and any business or other 
person to whom the owner transfers (by absolute assignment, by way 
of novation or by way of security) any or all of its rights or its rights 
and responsibilities (whether legal or equitable) under the 
Agreement.  

1.8 “you”, “your” means the hirer (or hirers) of the Plant and Equipment.  
 
2. MAXIMUM PERIOD OF HIRE  
2.1 The term of this Agreement will not exceed three calendar months.  
 
3. NON-BUSINESS HIRE  
3.1 The Plant and Equipment is hired to you on the basis that it is used 

only for private or non-commercial use. You must not use the Plant 
and Equipment for commercial purposes.  

 
4. LIABILITY  
4.1 If either you or we are in breach of any term of this Agreement, 

neither of us will be responsible for any losses that the other suffers 
as a result except those losses, which are a foreseeable 
consequence of the breach.  

4.2 You have agreed to hire the Plant and Equipment for domestic and 
non-commercial purposes only. In the circumstances, if we are in 
breach of this Agreement we will not be liable to you for any claim 
relating to business expenses or losses, including but not limited to 
claims for loss of profit.  

4.3 If a third party makes a claim against us in relation to any loss or 
damage caused by the Plant and Equipment as a result of your 
breach of any term of this Agreement, you will indemnify us in full for 
all costs and/or losses suffered by us as result thereof including but 
not limited to payment of compensation (including interest where 
applicable) to the third party, our reasonable legal and other fees 
incurred as a result of any legal action resulting from the claim. You 
will not be responsible for such a claim to the extent that the loss or 
damage results from our negligence or breach of contract.  

4.4 Subject to clause 4.6, our liability is limited as follows:  
(a) Our liability for loss, destruction or damage to goods or property 

(other than goods being lifted by crane which is covered in 4(b) 

below) is limited to a total of £5 million whether due to our breach of 
contract or negligence; and,  

(b) If you are undertaking a lifting operation our liability for loss, 
destruction or damage to the goods being lifted is limited to a total of 
£25,000 whether due to our breach of contract or negligence.  
We are not able to accept liability above these figures, 
notwithstanding that the Plant and Equipment will be operated by our 
Operator.  

4.5 If you think that there is a possibility that goods or property could be 
damaged which have a value of more than these limits, then you 
must notify us in writing before the Plant and Equipment is delivered 
to the Site. On receipt of such notification, we may choose to make 
additional coverage available and this will involve an increase in the 
Hire Charges.  

4.6 You will not be able to claim more than the amounts set out in clause 
4.4 if:  

(a) you do not notify us that the damage could exceed the above limits;  
(b) we choose not to have additional coverage made available;  
(c) you do not agree to meet the extra charge for additional coverage; or  
(d) the additional coverage fails for some reason that is not our fault.  
4.7 This will be so, even where we are at fault, except where your claim 

is for death or personal injury, as mentioned in paragraph 4.6 below.  
4.8 The limits set out in paragraph 4.4 do not apply to claims for death or 

personal injury caused by our negligence. There is no limit on the 
amount of our liability for such claims.  

 
5. LOSS, THEFT OF, OR DAMAGE TO THE PLANT AND 

EQUIPMENT  
5.1 Subject to clauses 5.3 and 5.4 below, if the Plant and Equipment is 

lost, damaged, stolen or destroyed whilst in your care when our 
Operator is not present, or as a result of your failure to ensure that 
the Site is safe, you will be liable for the full cost of repairing or 
replacing the Plant and Equipment.  

5.2 We may take out insurance to cover the risk to our Plant and 
Equipment in respect of events set out in clause 5.1. If we do so and 
you pay the Waiver Fee, we will not pursue you for the costs of 
repairing or replacing the Plant and Equipment but only to the extent 
that such costs are reimbursed to us by our insurers. You will still be 
liable to us, however, to the extent that the insurers do not reimburse 
us for the loss or damage. You must take reasonable care of the 
Plant and Equipment whilst it is in your custody, even if the Waiver 
Fee has been paid.  

5.3 You will not be liable to pay us for any damage caused to the Plant 
and Equipment arising from defects in the Plant and Equipment 
which were not apparent when it was hired to you or which occur 
while the Plant and Machinery is being operated by our Operator, 
unless such damage arises as a result of the Site being unsafe 
and/or your negligence.  

5.4 You will not be liable for any loss or theft of the equipment resulting 
from a fault in the Plant and Equipment’s security system which 
occurred before the Plant and Equipment was delivered to the Site or 
occurs while the Plant and Machinery is being operated by our 
Operator, unless the fault in the Plant and Equipment’s security 
system was caused by damage arising as a result of the Site being 
unsafe and/or your negligence. You must notify us immediately either 
via the Operator, or, if he is not present, to us at our principal office 
address if you notice a fault with the Plant and Equipment’s security 
system, including but not limited to faulty locks or other security 
devices. You must not repair any faults without our prior written 
consent.  

5.5 Where the Plant and Equipment, or any part of it, is lost, stolen, 
damaged or destroyed you must notify us immediately either via the 
Operator, or, if he is not present, to us at our principal office address, 
as a matter of urgency, in order that we can notify our insurers. If the 
insurers refuse to pay us because of a delay in notification by you, 
you will be liable to us for what would have been recovered from the 
insurers if you had complied with this clause. You must provide our 
insurers and us with all reasonable assistance when so requested.  

5.6 You must notify the police immediately if the Plant and Equipment, or 
any part of it, is stolen, or has been criminally damaged.  

 
6. DAMAGE TO SITE AND/OR ACCESS  
6.1 You acknowledge that the Plant and Equipment you have chosen to 

hire may cause superficial damage to the ground, particularly in wet 
weather (for example, ruts may be created or paving stones may be 
cracked). You further acknowledge that the Plant and Equipment 
may also cause damage to underground services such as drains and 
sewers. Our delivery driver and/or operator will do their best to limit 
any such damage, but we cannot be held responsible for any 
damage of this sort. You are responsible for making good any 

IMPORTANT NOTE TO OWNERS AND HIRERS OF  
PLANT AND EQUIPMENT:  
 
These CPA Hire Contract Terms for Consumers are intended to apply to 
the hiring of Plant and Equipment supplied with an operator to individual 
consumers not acting in the course of any business. All these terms 
have been drawn up by the CPA and are recommended to CPA 
members and consumers as a comprehensive, fair and properly 
integrated set of hire terms appropriate for this type of equipment. Both 
the Owner and the Hirer should ensure that they are fully covered by 
insurance against the risks involved in the hire of the Plant and 
Equipment under these Terms and Conditions.  
 



 

 

damage caused to your property or adjoining land in obtaining 
access.  

6.2 If you are particularly concerned to avoid superficial damage to the 
ground you must let us know as soon as possible. We may be able to 
provide extra protection, although there will be an additional cost in 
doing so, which we will pass on to you.  

 
7. SITE AND ACCESS  
7.1 While we do not expect you to have any technical knowledge of the 

Plant and Equipment you are hiring, it is your obligation to inform us 
of any visible access or Site restrictions, which you think may cause 
difficulty. For example, restricted access, limited working space, or 
overhead obstructions.  

7.2 We may carry out a Site inspection; if we do we will check both the 
means of access and the place(s) where you require the work to be 
carried out. It is your responsibility to undertake any Site preparation 
that we ask (for example, removing any goods or materials that might 
hinder the job). We shall not be responsible for lost work time if the 
Operator is unable to commence or continue work as a result of your 
failure to complete Site preparation as requested by us.  

7.3 You must immediately notify us of any change in Site conditions prior 
to the hire which might affect the safe use of the Plant and 
Equipment.  

7.4 Whether or not we carry out an inspection, we may need to ask you 
for information about such things as the location of cesspits, drains 
and sewers. You must make every effort to ensure that the 
information you give us is accurate.  

7.5 Where access is required over land you do not own, you undertake 
that you will obtain consent from the respective owners and to pay 
any charges they may make.  

7.6 The Plant and Equipment must only be used at the Site. If you want 
to use the Plant and Equipment at any other place you must first get 
from us written confirmation that we allow you to do so.  

 
8. DELIVERY AND COLLECTION  
8.1 Unless agreed otherwise, we will deliver the Plant and Equipment to 

the Site and collect it from the Site. The cost of delivery and 
collection will be notified to you prior to the period of hire.  

8.2 We will give you an estimated time for the arrival of the Plant and 
Equipment on Site. We will make best endeavours to arrive promptly, 
but we cannot guarantee the arrival time. You should let us know in 
writing if there is a particular reason why timing is important.  

8.3 If it is agreed that you will return the Plant and Equipment rather than 
us collecting it, you must return the Plant and Equipment to us in the 
same condition as when we supplied it to you although you will not 
be responsible for reasonable wear and tear which may occur during 
the period of hire.  

8.4 Whether you return or we collect the Plant and Equipment, the Plant 
and Equipment must be cleaned before it is returned to us. If you 
have not made a reasonable attempt to clean it, you will be 
responsible for our reasonable costs for cleaning and restoration of 
the Plant and Equipment to enable it to be hired to someone else in a 
fit and proper condition.  

 
9. PLANT AND EQUIPMENT AND THE OPERATOR  
9.1 It is your responsibility to give the Operator of the Plant and 

Equipment clear instructions regarding the job you wish to be 
undertaken. You must provide any further information or explanation 
the Operator asks you for.  

9.2 We will ensure that the Operator is competent and qualified to 
operate the Plant and Equipment.  

9.3 We will ensure that the Plant and Equipment hired by you is in good 
working order and is fit for the purpose for which it is normally used.  

9.4 The Operator's responsibility is generally limited to operating the 
Plant and Equipment competently and safely to complete the job that 
you have instructed him to undertake.  

9.5 The Operator will use his best endeavours to complete the job you 
instruct him to undertake as expeditiously as possible.  

9.6 If you need a 'lifting operation' special legal requirements must be 
met. Such work will normally be carried out as a 'Contract Lift' and 
the price will include the cost of the Appointed Person, who will have 
planned a safe method of carrying out the work, and the provision of 
a supervisor to control the actual lifting operation on site. If the Plant 
and Equipment includes a crane, the conditions set out in paragraph 
12 below will apply. 

 
10. SAFETY  
10.1 You must not operate the Plant and Equipment yourself.  
10.2 We will be responsible for the safe operation of the Plant and 

Equipment by our Operator.  

10.3 You must follow any safety instructions given by our Operator. You 
must also take your own sensible safety precautions (for example, 
you must take all reasonable measures to prevent children from 
playing on or near the equipment at any time, particularly when the 
equipment is parked up for the night and our Operator is not able to 
oversee it).  

10.4 Whilst we will be responsible for the safe operation of the Plant and 
Equipment, you must ensure that the Site itself is safe and secure.  

 
11. PAYMENT  
11.1 The Plant and Equipment can be hired by the day, for the weekend, 

by the working week, by the week or by the month. If you do not 
return the Plant and Equipment to us by the times set out below then 
we will be entitled to charge you for an additional day’s (or days’) 
hire.  

 
The latest times, by which the 
Plant and Equipment must be 
returned, unless we are 
collecting it, are as follows: 
Plant and Equipment hired for 
a day  

Must be returned within 24 hours  

Plant and Equipment hired for 
a weekend  

Must be returned by 8.30 am on 
Monday  

Plant and Equipment hired for 
a working week (Monday – 
Friday)  

Must be returned by 3.30pm on 
Friday  

Plant and Equipment hired for 
a week  

Must be returned by 3.30 pm on the 
seventh consecutive day (so if you 
hire it on Wednesday it must be 
returned by 3.30 pm Tuesday)  

Plant and Equipment hired for 
a month  

Must be returned by 3.30 pm on the 
last day of the calendar month (so if 
you hire it on the 15th of the month 
you must return it by 3.30 pm on 
14th of the next month).  

 
11.2 The Hire Charges will be charged and based on the length of time for 

which you require the Plant and Equipment and the Operator. If you 
agreed to take the Plant and Equipment for a minimum or a fixed 
period, you must pay the Hire Charges applicable for the whole of the 
minimum or the fixed period.  

11.3 You do not continue to pay Hire Charges during stoppages which we 
could have avoided (such as breakdowns in the Plant and 
Equipment). Neither do you continue to pay Hire Charges during our 
Operator's lunch break (if taken).  

11.4 Stoppages which are not due to a fault on our part, or on the part of 
our operator, will be charged for. (E.g. stoppages caused by 
inclement weather, unforeseen problems with the Site or access, 
punctures or usual running maintenance such as re-fuelling or re-
fitting accessories).  

11.5 You can ask our Operator to stop work at any time. If you do so, you 
will be responsible for the Hire Charges up to the point at which your 
request is made including the daily rate for the day on which work 
ceases, or the agreed minimum or fixed period.  

11.6 We may ask you for payment of all or part of the Hire Charges in 
advance. If you give us more than 72 hours’ notice that you wish to 
cancel the hire then we will repay the whole of any such advance 
payment. If you give us less than 72 hours’ notice that you wish to 
cancel the hire, then we will repay 50% of the advance payment 
(unless we are able to re-hire the Plant and Equipment in which case 
we will repay the whole of the advance payments). We will repay the 
whole of the advance payment if hire of the Plant and Equipment 
does not proceed due to a fault on our part.  

11.7 During the period of hire, from time to time, you will be asked to sign 
a time sheet confirming that it is an accurate record of the Operator’s 
chargeable hours. You should check the time sheet carefully and 
only sign it if you agree with the information set out.  

11.8 Hire charges are due at the beginning and/or at the end of the hire. 
We will let you know when you must pay the Hire Charges at the time 
you hire the Plant and Equipment.  

11.9 You will pay the Hire Charges in full and upon the due dates, and 
time of payment is of the essence.  

11.10 If any payment due under this Agreement is not paid in full and on 
the due date, interest will be charged from the due date to the date of 
payment at the base rate of the Bank of England plus 8% per annum.  

 
12. CRANE CONTRACT LIFTS  
12.1 If the Plant and Equipment includes a crane, the crane will be 

provided and operated in accordance with the Lifting Operations and 
Lifting Equipment Regulations 1998 (LOLER) and the British 



 

 

Standard Code of Practice for the Safe Use of Cranes (BS 7121). We 
will supply a competent crane supervisor who will be responsible for 
organising the lifting operation as planned by our Appointed Person, 
selecting suitable lifting tackle and ensuring that the work can be 
undertaken safely. Our crane supervisor will have authority to stop 
the operation whenever he considers it would be dangerous to 
continue and you agree to him having overall control of the lifting 
operation.  

 
13. NOTIFICATION OF ACCIDENTS  
13.1 You must notify us immediately if there is any accident involving the 

Plant and Equipment which results in damage to the Plant and 
Equipment or to other property or injury to or the death of any person.  

 
14. TERMINATION OF HIRE  
14.1 You can bring this Agreement to an end at any time by notifying our 

Operator or us that you wish to do so and by paying the Outstanding 
Balance. 

14.2 If you breach any term of this Agreement, we may terminate this 
Agreement and require the immediate return of the Plant and 
Equipment to us. You undertake to return the Plant and Equipment to 
us upon termination of this Agreement. We will not ask you to return 
the Plant and Equipment before the end of the minimum or fixed 
period unless you are in default. 

 
15. UNAUTHORISED RE-HIRING OF EQUIPMENT  
15.1 You must not re-hire, sub-let or lend any of the Plant and Equipment 

to any third party or otherwise part with possession of the Plant and 
Equipment.  

 
16. ACCESS BY US FOR SERVICING AND INSPECTION AND 

RECOVERY OF PLANT AND EQUIPMENT  
16.1 You undertake that you will allow us to have access to your premises 

at any reasonable time to enable us to inspect, test, adjust, repair or 
replace the Plant and Equipment as necessary while it is in your 
possession or to recover the Plant and Equipment.  

 
17. NAMEPLATES  
17.1 You must not remove, deface or cover up any nameplate or 

identification mark or number on the Plant and Equipment, nor put 
any mark on the Plant and Equipment, which might indicate or 
suggest that the Plant and Equipment belongs to you.  

 
18. GENERAL  
18.1 If any provision of this Agreement is held to be unlawful, void or 

unenforceable then that provision will be deemed severable and will 
not affect the validity and enforceability of the remaining provisions, 
to the extent permitted by law.  

18.2 Notices from you to us should be sent to us at our principal office 
address. Notices from us to you will be sent to the address provided 
to us by you or to any other address which you have notified to us in 
writing. You will notify us immediately in writing of any change to your 
address.  

18.3 This Agreement incorporates all of the terms agreed between you 
and us. It cannot be varied except by a document signed by you and 
us on or after the date of this Agreement.  

18.4 A party who is not a party to this Agreement shall have no right to 
enforce any term of this Agreement under the Contracts (Rights of 
Third) Parties Act 1999.  

18.5 If any amount is payable to you by us under this Agreement, we may 
withhold from those monies an amount equal to the total monies you 
owe us under this Agreement.  

18.6 If the Site is situated within the United Kingdom, then the court whose 
jurisdiction covers the Site will have exclusive jurisdiction and 
interpretation of the law for this Contract. If the original Site is not 
situated within the United Kingdom, then the relevant jurisdiction and 
interpretation of the law of the Contract will be governed by the 
country where our head office is located. 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
SUPPLEMENTARY CONDITIONS APPLICABLE TO THE HIRE OF 
PLANT TO BE READ IN CONJUNCTION WITH THE ABOVE CPA HIRE 
CONTRACT TERMS AND CONDITIONS FOR CONSUMERS 2011 FOR 
PLANT AND EQUIPMENT SUPPLIED WITH AN OPERATOR 
(“Supplementary Conditions”) 
 
EXPLANATORY NOTE: These Supplementary Conditions are in 
addition to and take precedence over the CPA Hire Contract Terms 
and Conditions for Consumers 2011 for Plant and Equipment Supplied 
with an Operator set out above (hereinafter known as the Conditions). 
 
THE HIRER SHOULD PAY SPECIFIC ATTENTION TO 
SUPPLEMENTARY CONDITIONS 4, 6, 7, 8 AND 9 
 
1. DEFINITIONS AND INTERPRETATION 
1.1 The following definitions, unless the context requires otherwise, and 

rules of interpretation in Supplementary Condition 1 shall apply to the 
Conditions and these Supplementary Conditions in addition to the 
definitions set out in Condition 1: 
Account: an account provided by the Owner to the Hirer subject to 
such Hirer satisfying the relevant requirements of the Owner to do 
so; 
Additional Terms: any terms varying or adding to the Conditions or 
these Supplementary Conditions that are included within the order 
acknowledgement or otherwise agreed by the Owner pursuant to 
Supplementary Condition 2.2; 
Contract: a contract between the Owner and the Hirer for purchase 
of Goods and/or Services in accordance with and subject to the 
Conditions (including these Supplementary Conditions, a quotation, 
order, order acknowledgment and any Additional Terms); and 
Owner: William G Search Limited, a company registered in England 
and Wales (CRN: 407145), whose registered office is at Market 
Works, Whitehall Road, Leeds LS12 6EP. 

1.2 Reference to a statute or statutory instrument is a reference to it as it 
is in force for the time being and includes reference to any 
amendment, extension, application or re-enactment and includes any 
subordinate legislation made under it. 

1.3 Reference to one gender includes all genders, reference to the 
singular includes the plural and, in each case, vice versa, and 
reference to a person includes companies, firms and corporations. 

1.4 Any words following the terms “including”, “include”, “in particular”, 
“for example” or any similar expression shall, except in relation to 
Supplementary Condition 1.1, be deemed to be followed by the 
words “without limitation”, shall be construed as illustrative, and shall 
not limit the sense of the words, description, definition, phrase or 
term preceding such terms. 

1.5 Headings do not affect the interpretation of the Supplementary 
Conditions. 

 
2. APPLICATION OF TERMS  
2.1 Subject to Supplementary Condition 2.2, the Conditions and 

Supplementary Conditions apply to all Contracts to the exclusion of 
all other terms and conditions. No terms or conditions of the Hirer 
(whether endorsed on, delivered with, or contained in the Hirer’s 
purchase order or other documents) shall form part of any Contract 
and any attempt by the Hirer to exclude, vary or limit any 
Supplementary Conditions shall be void. 

2.2 Any variation to the Conditions or Supplementary Conditions shall 
have no effect and shall not form part of the Contract unless 
expressly agreed in writing by the Owner. 

2.3 The Owner may provide the Hirer with an oral or written quotation. A 
quotation so provided is an invitation to treat by the Owner to hire the 
Plant, subject to the Conditions and Supplementary Conditions, to 
the Hirer. Unless otherwise agreed, a quotation is valid for 30 days 
from its date, provided that the Owner has not previously withdrawn 
it.  

2.4 An acceptance of a quotation or the placing of an order by the Hirer 
shall be deemed to be an offer, subject to the Conditions and 
Supplementary Conditions, to hire the Plant stated therein from the 
Owner.  

2.5 No quotation accepted or order placed by the Hirer shall be deemed 
to be accepted by the Owner until the Owner confirms acceptance 
orally or in writing or, if earlier, delivers the Plant.  

2.6 No binding Contract will come into existence until an order 
acknowledgement is given by the Owner in accordance with 
Supplementary Condition 2.5 or, if earlier, by the Owner delivering 
the Plant.  
 

3. DESCRIPTION 



 

 

Writing to:  
William G Search Ltd, Whitehall Road, Leeds, LS12 6EP 
Email: conditions@wgsearch.co.uk 
Telephone: 0113-263-9081 

3.1 The quantity and description of the Plant is set out in the Owner’s 
quotation and/or order acknowledgement and the Contract.  

3.2 All descriptions, drawings, specifications, technical data and 
illustrations and any advertising or other materials issued by the 
Owner, or contained in the Owner’s brochures or website, are 
approximations and for information purposes only, should not be 
relied on by the Hirer as precise or construed literally and shall not 
form part of the Contract. 

3.3 The Owner reserves the right to change any descriptions, drawings, 
specifications, technical data, illustrations, brochures, advertising 
materials, its website and any other materials provided at any time 
without notice.  
 

4. HIRER’S OBLIGATIONS AND WARRANTIES 
4.1 The Hirer warrants that: 
(a) it has the necessary authority to enter into the Contract; 
(b) all the information provided to the Owner is true and accurate and 

acknowledges that the Owner is relying upon such information in 
relation to its performance of the Contract; 

(c) the Plant will be kept during the hire period and returned to the 
Owner at the end of the hire period in a clean and good state of 
repair and condition; 

(d) it will not leave and will not allow anyone else to leave any property in 
the Plant at the end of the hire period.  

4.2 The Hirer agrees and warrants that if it breaches Supplementary 
Condition 4.1(d): 

(a) any property left in the Plant belongs to the Hirer and has been 
abandoned by the Hirer;  

(b) the Owner is permitted to dispose of any property left in the Plant; 
and 

(c) the Hirer shall be liable to pay the Owner on demand any and all 
reasonable costs and expenses incurred by the Owner as a result of 
the Hirer breaching Supplementary Condition 4.1(d) and the Owner 
shall be entitled to deduct such costs and expenses from any monies 
lawfully due to the Hirer from the Owner. 

4.3 In addition to the Owners rights under Condition 7, the Hirer will 
provide the Owner and/or his agents with unobstructed access to the 
Hirer’s property and/or site where the Plant or Equipment is located, 
in order to recover the Owner’s Plant without any obstruction.  
  

5. PRICE 
5.1 Unless otherwise agreed by the Owner in writing, the price for the 

hire of the Plant shall be the price stated in the quotation or order 
acknowledgement provided by the Owner to the Hirer in accordance 
with Supplementary Conditions 2.3 and 2.4, together with any VAT 
(“Price”). 

 
6. PAYMENT 
6.1 Unless otherwise agreed in writing, for Hirers’ with an Account that 

has not reached its credit limit each invoice submitted by the Owner 
shall be paid within 30 days of the end of the month following the 
month of invoice. For Hirers’ without an Account, or with an Account 
that has reached its credit limit, the Price shall be paid for at the time 
of the order or on receipt of the Owner’s invoice as directed by the 
Owner. Time for payment shall be of the essence.  

6.2 The Owner reserves the right to exercise its absolute discretion to 
cancel or suspend the Account by notice.  

6.3 If the Owner exercises its right to cancel or suspend the Account, in 
accordance with Supplementary Condition 6.2, all sums owed to the 
Owner by the Hirer at the date of cancellation or suspension shall be 
payable on demand and the Owner may continue trading with the 
Hirer on the basis set out in Supplementary Condition 6.1 for Hirers’ 
without an Account. 

6.4 No payment shall be deemed to have been received until the Owner 
has received cash or cleared funds and all sums payable to the 
Owner under a Contract shall become due immediately on its 
termination, howsoever arising. 

6.5 The Hirer shall make all payments due under the Contract in full 
without any deduction whether by way of set-off, counterclaim, 
discount, abatement or otherwise unless the Hirer has a valid court 
order requiring an amount equal to such deduction to be paid by the 
Owner to the Hirer. 

6.6 Without prejudice to any of its other remedies, if any amount due 
from the Hirer is not paid in accordance with the Supplementary 
Conditions the Owner may do all or any of the following: 

(a) treat any or all Contracts as repudiated by the Hirer; 
(b) without notice suspend or cancel delivery of Plant under any other 

Contract until the Hirer pays the outstanding amount(s) in full; 
(c) appropriate any payment made by the Hirer under any other Contract 

with the Owner to pay for any outstanding amounts as the Owner 
may, in its sole discretion, think fit; 

(d) charge interest at the annual rate of 8% above the base rate of 
HSBC Bank Plc; 

6.7 On termination of the Contract, howsoever caused, the rights of the 
Owner in this Supplementary Condition 6 shall remain in effect. 
 

7. CANCELLATION RIGHTS  
7.1 The Hirer may amend or cancel any order for Plant at any time 

beginning at the moment an order acknowledgement is sent in 
accordance with Supplementary Condition 2.5 and ending 14 days 
thereafter (“Cancellation Period”). If the Hirer cancels the Contract 
within the Cancellation Period he will receive a full refund within 14 
days of cancellation and unless otherwise agreed, by the same 
method of payment used (cash or credit on Account).  

7.2 Unless the order for Plant are requested for emergency purposes, or 
in addition to urgent repairs or maintenance requested, the Owner 
will not provide the Plant under the Contract until after the 
Cancellation Period. The Hirer may request for Plant to be delivered 
earlier by using the attached form attached to these Supplementary 
Conditions or downloaded from the Owner’s website at: 
http://www.wgsearch.co.uk/conditions.php  

7.3 It is acknowledged by the Hirer that in the event of cancellation within 
the Cancellation Period following a request under Supplementary 
Condition 7.2, the Hirer will be liable to pay the Owner, all costs 
reasonably incurred on an apportioned basis at the contractual rate, 
in fulfilling the order up to the date of the Hirer’s notice of amendment 
or cancellation. 

7.4 To amend or cancel any order, the Hirer must inform the Owner of 
such amendment or cancellation by: 

 
7.5 The Hirer may but is not obliged to use the Model Cancellation Form, 

which can be found attached to these Supplementary Conditions or 
downloaded from the Owner’s website at 
http://www.wgsearch.co.uk/conditions.php  

7.6 The Hirer’s liability to the Owner for amending or cancelling an order 
in accordance with Supplementary Conditions 7.1 and/or 7.2 shall be 
limited to paying the Owner all costs reasonably incurred in fulfilling 
the order up to the date of receipt of the Hirer’s notice of amendment 
or cancellation. However, where the amendment or cancellation is 
due to Owner’s failure to comply with the Conditions or the 
Supplementary Conditions the Hirer shall have no liability to the 
Owner for such.  

7.7 Any amounts payable by the Hirer under Supplementary Condition 
7.6 shall be invoiced by the Owner within 14 days of the cancellation 
date and shall be payable by the Hirer in accordance with 
Supplementary Condition 6. 

7.8 Nothing in the Conditions or these Supplementary Conditions affect 
the Hirer’s legal rights under the Consumer Rights Act in respect of 
faulty Plant or Equipment. 
 

8. LIMITATION OF LIABILITY 
8.1 The Hirer should ensure that the Plant or Equipment meets its 

requirements and are suitable for its purposes and should notify the 
Owner as soon as possible if this is not the case. 

8.2 Subject to Conditions 4 and Supplementary Conditions 4 and 9, this 
Supplementary Condition 8, sets out the entire financial liability of 
Owner (including any liability for the acts or omissions of its 
employees, agents and sub-contractors) to the Hirer in respect of 
any breach of the Contract, any use made by the Hirer of any of the 
Goods, or any representation, statement, tortious act or omission, 
including negligence, arising under or in connection with the 
Contract. 

8.3 Subject to Supplementary Conditions 8.4 and 8.5 and the Owner 
agreeing otherwise in writing: 

(a) Owner shall not be liable to the Hirer for any pure economic loss, 
loss of profit, loss of business, depletion of goodwill or otherwise (in 
each case whether indirect or consequential) or any claims for 
consequential compensation whatsoever (howsoever caused) which 
arise out of or in connection with the Contract; and 

(b) Owner’s total liability in contract, tort (including breach of statutory 
duty or negligence), misrepresentation, restitution or otherwise 
arising out of or in connection with the performance or contemplated 
performance of the Contract shall be limited to the greater of £50,000 
or 300% of the Contract Price. 



 

 

8.4 Supplementary Conditions 8.2 and 8.3 do not prevent the Hirer from 
claiming foreseeable loss of or damage to the Hirer’s physical 
property and nothing in these Conditions limit in any way Owner’s 
liability for: 

(a) death or personal injury caused by Owner’s negligence; or 
(b) fraud or fraudulent misrepresentation; or  
(c) any other matter for which it would be illegal or unlawful for Owner to 

exclude or attempt to exclude liability. 
8.5 Nothing in the Conditions or these Supplementary Conditions affects 

the Hirer’s legal rights. Advice about the Hirer’s legal rights is 
available from the Hirer’s local Citizen’s Advice Bureau or trading 
standards office.  
 

9. EVENTS BEYOND CONTROL 
9.1 The Owner reserves the right to defer the date of delivery of the Plant 

or cancel the Contract (without liability to the Hirer) if it is prevented 
from or delayed in the carrying on of its business due to 
circumstances beyond its reasonable control including, without 
limitation, acts of God, governmental actions, war or national 
emergency, acts of terrorism, protests, riot, civil commotion, fire, 
explosion, flood, epidemic, labour disputes (other than in relation to 
the Owner’s own workforce), or restraints or delays affecting 
suppliers or carriers, or inability or delay in obtaining supplies of 
adequate quality, provided that, if the event in question continues for 
a continuous period in excess of 10 days, the Hirer shall be entitled 
to give notice in writing to the Owner to terminate the Contract. 

 
10. GENERAL 
10.1 If there are any differences between the information within the 

quotation and the order acknowledgement in respect of any Contract 
the latter shall prevail. 

10.2 Each right or remedy of the Owner under the Contract is without 
prejudice to any other right or remedy of the Owner whether under 
the Contract or not. 

10.3 All intellectual property rights, including, without limitation, copyright 
and trademarks, and all other rights in any documents or materials 
provided by the Owner to the Hirer under the Contract shall belong to 
the Owner. 

10.4 Except as permitted by law, the Hirer shall not disclose any 
confidential information or commercial know-how provided by or 
relating to the Owner. 

10.5 If any Condition or Supplementary Condition is found by any court to 
be wholly or partly illegal, invalid, unenforceable or unreasonable it 
shall, to the extent of such illegality, invalidity, unenforceability or 
unreasonableness be deemed severable and the remaining 
Conditions and Supplementary Conditions, and the remainder of 
such Condition or Supplementary Condition, shall continue in full 
force and effect. In the event that such court decides that such 
Condition or Supplementary Condition is not severable, the parties 
agree to substitute such Condition or Supplementary Condition with a 
legal, valid, enforceable and reasonable Condition or Supplementary 
Condition which achieves, to the greatest extent possible, the same 
commercial effect as the original Condition or Supplementary 
Condition. 

10.6 Failure or delay by the Owner to enforce, or partially enforce, any 
provision of the Contract shall not be construed as a waiver of any of 
its rights under the Contract. Any waiver by the Owner of any breach 
of, or any default under, any provision of the Contract by the Hirer 
shall be in writing and shall not be deemed to be a waiver of any 
subsequent breach or default and shall in no way affect the other 
provisions of the Contract. 

10.7 All notices sent by the Hirer to the Owner must be sent to the Owner 
at its registered address (as detailed in Supplementary Condition 1) 

or by email (conditions@wgsearch.co.uk) or facsimile or as otherwise 
agreed by the Owner. The Owner may send notices to the Hirer at 
the email or postal address, or by facsimile to the number, provided 
by the Hirer to the Owner.  

10.8 All communications between the parties about the Contract, including 
any notices to be sent or received under the Contract, must be in 
writing. Notices shall be deemed served on delivery if delivered by 
hand, 48 hours after posting if sent by post, and on completion of 
transmission if sent by email or facsimile. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MODEL CANCELLATION FORM 
 
 
To William G Search Ltd, Whitehall Road, Leeds, LS12 6EP 
 
 
I/We [*] hereby give notice that I/We [*] cancel my/our [*] contract for the hire of the following Plant and/or 
Equipment[*], 
 
 
Ordered on [*]/received on [*], 
 
 
Name of consumer(s), 
 
 
Address of consumer(s), 
 
 
 
 
 
Signature of consumer(s) (only if this form is notified on paper), 
 
Date 
 
 
[*] Delete as appropriate 



 

 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

BY GIVING CONSENT BELOW THE HIRER ACKNOWLEDGES THAT THEY HAVE READ AND 
UNDERSTAND THEIR CANCELLATION RIGHTS UNDER SUPPLEMNTARY CONDITION 7 

 
 

REQUEST FOR PLANT AND/OR EQUIPMENT TO COMMENCE IN THE CANCELLATION PERIOD 
 

 
As you have the right to cancel the contract within 14 days of the Contract coming into force, we are unable to 

commence any services (deliver Plant and/or Equipment) until the expiration of the Cancellation Period.  

 

By signing below you will have given us consent to begin the services (delivery of Plant and/or Equipment) during 

the Cancellation Period and this consent will affect your cancellation rights. Specifically by consenting you are 

acknowledging that, in the event you cancel the Contract within 14 days: 

 

(i) You will be liable to pay a reasonable amount to cover the cost of the Plant and/or Equipment on hire up 

to the date of cancellation. 

 

I consent to Search providing the Plant and/or Equipment within the 14 day Cancellation Period and confirm that I 

am aware of the aforementioned implications if I decide to cancel the contract within this Cancellation Period. 

 

 

Signature:……………………………………………… 

 

Print Name:…………………………………………….. 

 

Date:………………………………………………. 

 
 
SHOULD YOU WISH TO DISCUSS YOUR CANCELLATION RIGHTS BEFORE COMPLETING THIS FORM 
YOU SHOULD CONTACT US ON 0113-263-9081  


